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MINING LEGISLATION AMENDMENT BILL 2015 
Consideration in Detail 

Resumed from 22 September. 

Clause 46: Part IVAA inserted — 
Debate was adjourned after the clause had been partly considered. 

Mr W.J. JOHNSTON: Firstly, I acknowledge the cooperation of the government for not bringing this 
legislation back on yesterday when I was paired out of the house. I was paired out of the house to attend the 
Perth USAsia Centre’s workshop with former Indonesian president Susilo Bambang Yudhoyono. As an 
Indonesian background speaker, I have spoken many times in the chamber on our relationship with Indonesia, 
and I was invited by Professor Gordon Flake, chief executive of the Perth USAsia Centre, to participate in 
a small function with Bambang Yudhoyono, the Indonesian ambassador and other visiting Indonesian officials. 
I was very pleased to accept the invitation. I was only able to accept the invitation because of the cooperation of 
the government, and I appreciate that cooperation. Having said all those nice things, now I will get stuck in! 

When the Leader of the House whipped out the other night and shut us down early — 

Mr J.H.D. Day: At 11:30! I will make it later next time. 

Mr W.J. JOHNSTON: That is all right. The member for Kalamunda always says that. 

We were dealing with clause 46, which is the guts of the amendments. I want to go directly to what I call the 
“Norman Moore” amendment. I notice that we have only a couple of minutes to go before members’ statements. 
I draw the minister’s attention to page 37 of the bill, and proposed section 103AP. 

Mr W.R. Marmion: We will be running backwards and forwards, won’t we, through these? 

Mr W.J. JOHNSTON: Yes, that is right. The Deputy Speaker made that clear that we were able to do that, 
given that my friend the member for Gosnells is not here. 

Proposed section 103AP(7) states — 

In deciding whether or not to approve a proposed activity in a mining proposal, the Director General of 
Mines — 

(a) must have regard to the matters set out in section 103AQ(2); and 

(b) may have regard to other matters, including the effect the proposed activity may have on man-
made structures on land and the social, economic and cultural attributes of land; and 

(c) may request the lodging party to furnish such further information as he or she may require for 
the purposes of making the decision. 

I wanted to draw attention to this provision—this is the “Norman Moore” provision—because it allows the 
director general to rule out a matter under this provision, even though it is not an environmental issue. We know 
from the definitions that the social, economic and cultural attributes of the land are not environmental matters; 
therefore, they have not been addressed in any of the information that the applicant to the matter makes. The 
director general can use those issues in making the decision. As the minister can imagine, we might canvass this 
issue over a number of questions. The first question I have is: how would the director general be informed about 
social, economic and cultural attributes of the land, given that, as I understand it, none of that information will be 
in any of the material provided by the mining company because it is not covered by the definition of 
“environmental issues”? 

Mr W.R. MARMION: There are a couple of ways this could come up. One could be during the consultation 
process that they are required to do. It might be raised; someone might say that there is an issue around 
something. That is one method. The other one is that the department has a pretty good spatial database of things, 
so under its normal assessment, it might have its own local knowledge. There are two methods by which it might 
find something. It could be a man-made structure that it may want to preserve or it may be a historical drilling 
rig.  

Mr W.J. JOHNSTON: I was looking forward to being told to sit down! It may well be information provided to 
the director general from other people who have an interest in it. It effectively gives the opportunity for 
third party appeals through another method, because — 

Mr W.R. Marmion: I wouldn’t use the word “appeal” there. 

The ACTING SPEAKER: Minister, you will have the opportunity to respond. 
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Mr W.J. JOHNSTON: Third parties who are not the proponent of a mining application could write to the 
director general and draw his attention to the social, economic and — 

Debate interrupted, pursuant to standing orders. 

[Continued on page 7043.] 
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